
 
 

 

Page 1 of 11  Employing People With a Criminal Record Policy v1 

January 2021 

EMPLOYING PEOPLE WITH A CRIMINAL RECORD 
POLICY AND PROCEDURE 

 

For the purpose of recruitment and selection, The Garage Trust Ltd follows the guidance recommended by the 

Disclosure and Barring Service regarding asking applicants to disclose their criminal record. 

 

For ease of understanding, the following definitions, along with their meaning will be used throughout this policy.  

 

Spent and Unspent Convictions  
 

Criminal Records Spent and Unspent Convictions – The Rehabilitation of Offenders Act (ROA) 1974 

The Rehabilitation of Offenders Act (ROA) 1974 is aimed at individuals who have previously been convicted of 

a criminal offence but have not been convicted again during a specified period of time. This specified amount of 

time is referred to as the “rehabilitation period.”  

(See Appendix 1) 

 

Spent Convictions 

A ‘spent’ conviction is one which the person does not have to reveal or admit its existence in most circumstances. 

This means that once their conviction is spent, they do not have to disclose it when filling in application forms, 

applying for insurance, jobs, or when asked. An employer cannot refuse to employ someone because he/she 

has a spent conviction. The employer is not permitted to dismiss them for this reason. The Rehabilitation of 

Offenders Act (ROA) 1974 prevents discrimination against people with a criminal record.  However, there are 

some exceptions relating to employment where convictions are always considered unspent. 

 

Unspent Convictions 

If a person has been convicted of an offence for which a sentence of more than 30 months was imposed 

(regardless of how much time they actually spent in prison), their conviction can never be spent. As it remains 

an unspent conviction, this person must always disclose their conviction when asked about their criminal record.  

 

For further details on punishments and how this is linked please see Appendix 1. 
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Key: 

Adults – an individual aged 18 or over 
 

Children – an individual aged under 18 
 

Workforce -  

 'Child Workforce'.  A term used for a position that involves working/volunteering with children.  

 'Adult Workforce'.  A term used for a position that involves working/volunteering with adults.  

 'Child and Adult Workforce'.  A term used for a position that involves working/volunteering with both 

children and adults.  

 'Other Workforce'.  A term used for a position that does not involve working/volunteering with Children or 

Adults e.g. security guard.  

 

Criminal records may, depending on the role applied for, be taken into account for recruitment purposes, but 

only where the conviction is relevant.  Applicants will not be asked to disclose convictions which are 'spent' under 

the Rehabilitation of Offenders Act 1974.  Having an unspent conviction will not necessarily bar applicants from 

employment.  This will depend on the circumstances, background and nature of the offence(s). 

 

Post 17 June 2013, Disclosure Barring Service (DBS) certificates are issued to the applicant with a stated 

‘workforce.’ The workforce must relate to the workforce the individual is involved with, in association with eligibility 

criteria (Appendix 2, 3 & 4).  

 

Once interviews have been undertaken the Line Manager will need to complete a ‘Risk Assessment Form for 

Staff Awaiting a DBS Outcome’ (Appendix 5).  Completion of the Risk Assessment Form will identify any risks 

in starting the appointed person prior to the outcome of the DBS check being received and will focus the recruiting 

managers mind on how the identified risks would be managed.   

 

The Garage Trust Ltd meets the requirements in respect of exempted questions under the Rehabilitation of 

Offenders Act 1974, for some posts.  Therefore all applicants who are offered employment for these posts only 

will be subject to a Disclosure and Barring Service record check undertaken by the Disclosure and Barring 

Service – as part of the pre-employment check process.  

  

Please refer to the Good Practice Guidelines Employing People with a Criminal Record (Appendix 6) for further 

information. 

 

The Chief Executive is authorised to use his/her discretion in the operation and implementation of this policy and 

procedure; subject to reporting any substantive changes to the Board of Trustees and/or the relevant Committee 

as appropriate.   

 

 

 

APPENDIX 1. 

 

As a guide please find below typical criminal punishments and the way that these punishments relate to the 

“rehabilitation period”. 
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Please note that where the offender was under 18 years of age at the point they were convicted, 

the “rehabilitation period” is reduced by 50%. 

 

 Imprisonment: 2½ years or more – Never  

 Preventative detention – Never  

 Detention for life at Her Majesties Pleasure - Never  

 Imprisonment: less than 2½ years but more than 6 months – 10 years  

 Imprisonment: less than 6 months – 7 years  

 Fines – 5 years  

 Armed Forces: dismissal with disgrace – 10 years  

 Armed Forces: dismissal – 7 years  

 Armed Forces: detention re conviction – 5 years  

 Borstal – 7 years  

 Detention: less than 2½ years but more than 6 months – 5 years 

 Detention: less than 6 months – 3 years  

 Probation – 5 years  

 Mental Health Act Hospital Order – 2 years post cessation of order or 5 years, whichever is the longer  

 Absolute discharge – 6 months  

 Conditional discharge – 1 year post conviction or 1 year post cessation of order, whichever is the longer  

 Probation order - 1 year post conviction or 1 year post cessation of order, whichever is the longer  

 Binding over - 1 year post conviction or 1 year post cessation of order, whichever is the longer  

 Care order - 1 year post conviction or 1 year post cessation of order, whichever is the longer  

 Supervision order - 1 year post conviction or 1 year post cessation of order, whichever is the longer  

 Disqualification – the period of disqualification 

 

Please be aware that there are additional complexities. For example, if the offender has multiple offences or 

commits an offence during a “rehabilitation period” this can have consequences. 

 

If you are unsure in any way then we recommend that you seek guidance from the Disclosure and Barring 

Service. 

 

 

 

 

 

 

 

 

APPENDIX 2. 

 

Process for ascertaining which posts are applicable for DBS checking. 

 

To ascertain if a post is eligible for a DBS check the organisation needs to be able to justify its reasons for 

requiring the check. The overarching aim is to enable the organisation to make safer recruitment decisions. 

 



 

 

Page 4 of 11  Employing People With a Criminal Record Policy v1 

January 2021 

The organisation in question should review the activities of the role(s) and decide which level the check should 

be. 

 

For an enhanced check the following process must be used.  However, this process is not applicable for checking 

roles within a ‘child workforce’.  

 

Enhanced: 
 

One of the following six criteria must be met: 

A.1) Healthcare: Healthcare provided by any healthcare professional or under the supervision or direction 

of one. 

A.2) Personal Care: Washing, dressing, eating, drinking and toileting 

A.3) Social work: In relation to adults who are clients or potential clients to include assessing or reviewing 

the need for health or social care services and providing ongoing support to clients 

A.4) Assistance with household affairs: Anyone providing day to day assistance to an adult due to their 

age, illness or disability where it includes managing the person’s cash, paying the person’s bills or 

shopping on their behalf. 

A.5) Assistance with the conduct of their affairs: Power of attorney or deputies appointed under the 

Mental Capacity Act 

A.6) Conveying an adult for health personal or social care relating to age, illness or disability. Includes 

hospital porters, transport services, drivers, assistants, ambulance technicians or emergency care 

assistants. (excluding taxi drivers) 

 

Standard: 
 

The main consideration for many employers who are not involved in any of the above enhanced criteria is that 

of trust. Reasonable links can be made from a person’s job description to the activities contained above in order 

to effectively understand if a check is required or not. For example it would be reasonable for a member of the 

finance team to qualify under the ‘handling of someone else’s money.’ 

 

The burden of proof remains with the organisation to justify why a check is required and not why a check would 

not be required. 

 

 

 

APPENDIX 3. 

 

Working with under 18s 

 

For service users/employees under the age of 18 DBS checks require an alternative criteria to that of adults. 

 

The eligibility criteria relating to working with children is as follows: 

 

Staff or volunteers working with children must be: 
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C.1)  Unsupervised AND deal with any one child once a week or more, or 4 days in any 30 day period, or 
overnight  AND in a specific role OR in a specified place (see below): 

  

Specific child-related Roles: supervising, caring, teaching, training, instructing, providing advice/guidance, 

providing therapy/treatment, transporting, providing assistance, moderating a public electronic communication 

service to be used mainly by children. 

 

Specified Places: educational institution (e.g.: school, under-18 further education), nursery, children’s hospital, 

detention centre (e.g.: prison, remand centre), children’s home, childcare premises, children’s care home. 
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APPENDIX 4. 

 

In line with the eligibility criteria outlined in Appendix 2 and 3, The Garage has identified categories of common roles and eligible levels of Disclosure 

for each role.  Roles will be assigned a category at the time of recruitment, and appropriate checks sought for the successful applicant.   

 

The Garage will ensure that all recruitment advertising includes a note of requirement of disclosure at the appropriate level. 

 

 

 

 

 

Job Role 

 

 

Level of Check 

(Std/Enhanced) 

(Enhanced Only) (Enhanced Only) 

 

State criteria code 

e.g A2/C1-C3 

Workforce 

(Adult/Child/Both) 

Team Member (Delivery) Enhanced   Child C1 

Volunteer Team Member (Delivery) Enhanced   Child C1 

Team Member (Administration) Standard    

Volunteer Team Member (Administration) Standard    

Manager (Delivery) Enhanced   Child C1 

First Aider  Enhanced  Both A1 & C1 
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APPENDIX 5. 

 

RISK ASSESSMENT FORM FOR STAFF AWAITING DBS OUTCOME 

 

This form is to be completed by the recruiting manager in order to make an assessment about a candidates' 

suitability to commence employment prior to receipt of a DBS outcome. The risk assessment must be carried 

out by the recruiting manager and signed by the HR Manager before the individual commences employment. 

 

Recruiting Manager:       Job Title:        

 

Post Applied For:       Candidate's Name:       

 

Provisional start date      Date Disclosure check requested:     

 

PART A  

 

1. Did the applicant declare any unspent criminal convictions which might lead to a conviction, orders binding 

them over or cautions in the UK or any other country? 

YES/NO 

 

2. If yes, are these convictions relevant to the work that they are being employed to undertake? 

YES/NO 

 

3a.  If yes, is there a common theme /root cause e.g. alcohol? 

YES/NO 

 

3b. If a common theme has been identified, is it still appropriate to consider the individual to start prior to the 

DBS outcome being received?   

YES/NO 

 

4. If yes, are these unspent convictions of a serious nature i.e. offences against children / adults / violent or 

sexual offences etc? 

YES/NO 

 

If yes, please state details: 

………………………………………...………………………………………………………………………………

………………………………………………………………. 

 

5. Have you obtained references? 

YES/NO 

 

 

6. Do the individual’s references give any cause for concern? 

YES/NO 
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If yes, please state details: 

………………………………………...………………………………………………………………………………

………………………………………………………………. 

 

7.  At interview, did the individual say or do anything which gave cause for concern, in relation to allowing 

them to commence work before a DBS outcome is received? 

YES/NO 

 

If yes, please state details: 

………………………………………...………………………………………………………………………………

………………………………………………………………. 

 

8.  Has the individual ever had a DBS or CRB check previously? 

YES/NO 

If yes, when was this done and with whom (employer)?:   

……………………………………………………………..... 

 

Confirm original previous DBS or CRB has been seen?:   

……………………………………………………………..... 

 

 

PART B 

 

1. Does the job involve unsupervised contact with children and/or adults? 

a) Adults – is this regulated activity 

YES/NO 

b) If children, no unsupervised activity to be authorised 

 

2. Will the individual be required to work alone during their induction period? 

YES/NO 

 

3. Will the individual have unsupervised access to a client which might offer the opportunity to commit an 

offence? 

YES/NO 

 

4. If yes, please detail the precautionary measures that will be put into place to prevent this from happening? 

………………………………………………………………………………………………………………………………

…....…………………………………………………………………………………………............................................

.. 

 

5.  Are you satisfied that the risk of possible reoffending is sufficiently minimised by ensuring the supervisory 

measures detailed above can and will be implemented in order to prevent the individual from being alone 

with clients? 

YES/NO 
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PART C 

 

DECLARATION BY THE RECRUITING MANAGER: 

 

I have considered the questions outlined above, and I am / am not satisfied that it is safe to permit the above 

named individual to commence work before DBS clearance is received, subject to the following safety measures 

detailed above being in 

Place. 

 

 

I confirm that I have notified all relevant staff involved in the new recruit’s induction, that they are still subject to 

DBS clearance and of the need to ensure the above measures are implemented. 

 

 

Recruiting Manager Signature:    Job Title:       

 

Print Name:         Date:        

 

 

 

 

 

CONFIRMATION THAT THE EXECUTIVE DIRECTOR HAS HAD INVOLVEMENT IN THIS DECISION:  

 

 

Signed:        

 

Print Name:         Date:        

 

 

This form should be retained on the new recruits’ personal file until such time as the DBS clearance has been 

seen. 
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APPENDIX 6.  

 

Good Practice Guidelines for Employing People with a Criminal Record 

 

1. The Garage’s Employing People with a Criminal Record Policy statement to be included on all job 

application forms sent to applicants. 

 

2. Details of unspent convictions to be requested only from people invited to interview and where their job 

role requires a DBS check. 

 

3. Disclosure information is only requested from the successful candidate.  The applicant must be given the 

opportunity to discuss Disclosure information before a final recruitment decision is made as part of a post-

interview process.  

 

Mitigating circumstances must be put into context; a criminal court has already found the individual guilty 

of an offence / offences. Any decision needs to consider the whole picture and include such elements as 

 

 What level of supervision will the post holder receive? 
 

 Does the post involve any direct responsibility for finance or items of value? 
 

 Does the post involve direct contact with the public? 
 

 Will the nature of the job present any opportunities for the post holder to re-offend in the place of 
work? 

 

The following issues should also be taken into account as a minimum requirement: 

 

 The seriousness of the offence and its relevance to the safety of other employees, volunteers, clients 
and property. 

 

 The length of time since the offence occurred. 
 

 Any relevant information offered by the applicant about the circumstances which led to the offence 
being committed, for example the influence of domestic or financial difficulties. 

 

 Whether the offence was a one-off, or part of a history of offending. 
 

 Whether the applicant's circumstances have changed since the offence was committed, making re-
offending less likely. 

 
 
 

 The country in which the offence was committed; some activities are offences in Scotland and not in 
England and Wales, and vice versa. 

 

 Whether the offence has since been decriminalised by Parliament. 
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 The degree of remorse, or otherwise, expressed by the applicant and their motivation to change. 
 

 Does the post involve regulated activity with adults or children? (See Appendix 3) 
 

4. Existing employees who are found to have a criminal record will not be dismissed as a matter of course.  

Only after a full appraisal of the situation, including the risks involved, should dismissal be considered. 

 

5. Implementing safeguards 

 

 All information regarding offences is kept confidential and should only be shared on a need-to-know basis.  

Information about convictions will not be disclosed to colleagues unless there is a specific reason for doing 

so.  Only HR, the recruiting manager and the Executive Director should discuss the employee's criminal 

record.  All information will be kept in locked filing cabinets, which are only accessible to HR and the 

Executive Director. 

 

 Disclosure information will not be kept any longer than is required for the particular purpose.  In general, 

this should be no longer than 6 months after the date, which recruitment or other relevant decisions have 

been taken or after the date on which any dispute about the accuracy of the Disclosure information has 

been resolved. 

 

 

 

 

 

 

 

 

 

 

 

 

  

 


